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KASHINOTON, DC \ 

I, James A. Heist (DOB: June 8 igs^i , ■ 

General for Audit (ES-SH i ofi.^ i' *==istant Inspector 

Inspector General, HUD, make th^ f ?f '"■ °"^^= °^ 

and voluntarily to chariester M^ l "^ statement freely 

himself to me as a Con-"aot"-o J "" ' '"'° ^"^^ identified 

following federal agency LS""™""3ator for the 

discrimination filel b^D Ti'.nl"IT"^T'^^ ^ complaint of 
statement may be used L evidencj T ^ ^ '^""""^ '"^'^ ''^'- 
statement is not confident al,^^' ™'^<='^^t^ni that this 
interested parties (tho« ^>, """^ ''^ ^'^°"" t° the 
solemnly swear or afflrmtL fon °"' "^"" '° '"°"' ■ ^ 
knowledge or belief mvvf ^°"°"^ng, to the best of my 
questions: ^ responses to the following ^ 

?omplai::nt aTo?tn^u°a"^T^'or 'th%^ relationship to the 
served as the Reqional T„„ t '■^ "''^n he still 

-s..reyouLS2^-— — --wo^h,^ 



I was 



the complainant ■= second level supervisor 



aforementionid^oJitionTerrtn,'; "°^ reassigned out of his 
in the EEO hearing recard^o ^°1"""" °^ ""'' involvement 
understand his In^olve-ment fn't^at ma^.''"""'"- "^" «^ ^- 
you come to know the ComDla^n,^^ "" ^° ^=- "=" ^id 
was the complainants deposition "!!, ^"■^"^^^'J in the case, 
stated case made the su^fect of di- °"""'' " "'" "''°"=- 
Inspector Gene—' ^„w discussions by the 

including your:;!- 1?!°'°" T''"" °'- ^■''^ ^taff? 
discussions? -^^ ""= 'l^^ substance of tho^e 

-"■ I waa aware fc'^;a^ "-i-i 

^EO hearing regarding MgheTs '^o" T '"™'''='' i''' ^^ 

the complainant's involvS J „„ ^r; ^^ °"'^ knowledge of 

la that case. I do not know any.f the su\T' ' ^^eposition 

deposition. I „as not a party L that ''"''=^*°^= °f that 

eware of the complainant^s i'lvo^ '" ^"<^ "'^s made 

the complainant Simself i ^e^e' "■"' '" '"^ "'"•^" "i' 

Complainant's dsnosirTi il discussed the 

-se' with the Sp°: ^r"c-e:e":roT '" '""^ -^--referenced 

staff, nor was I ever at a !f J ■ ^^'^ members of his 

General or senior me:ber/of'h i"fta"ff' ■'" '°-°^^"°-' 
^i- Ills Starr wnere the 
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Texas. Who directed his reassignment, what was vo-,^ 
xTSlJ-^at'ti-/-^^ ""^"- "-^ -- -<> «- --P= pie. 

jf nSf-tid^jLs:-?-- i3-i"s:-^^^ £^ ^ 

Phelps was present when I presented the Janua^ 5 2005" 
memorandum to the complainant in person on th^ f;me dfte 
Mr Phelps consulted with me on the matter. Mr Pheros w^s 
the complainant's immediate supervisor prior lo the 

S^difr" ""■5.=°'>""-^- to be the complainant's 
ammediate supervisor. 

EEO ,nt^ ^r"" !™°"l^"39e about the Complainant's protected 

iSHr" -"« s:s4si=/shs- " 

A. No. 

Q. The Complainant argues that you reassigned him to , 
positron in Washington DC that did not exisrorio^tr,, 

n"t w' ''"/" "°^ ^^-"^ ^ ^°=^"- de^c^lp^rorand did 
not have any duties for him to perform He stated IT ^ T 
not even have an office upon his arrival P^e^= 5S 
With specificity the CompLinant's asLjtionsr '"''"^'^^ 

A The complainant was reassigned to a Special A=aistanh 
position that had a previously established poiltio; 

fssia^L " "r '^"^=»""<="t 2) . The complainant wa^ 
assigned a workstation upon his arrival ,= fs 

H::r ^r^^^ °"^=- a^aHablsTn^The'offl S"! a":5u"s° 
the S^?"?ed ''■'": *°" '"^^ complainant-s acceptancfof 
tne directed reassignment, Mr. Phelps initiat»rl n, , 
process with the Department to ha:f a private offic^""""^' 
facility constructed for the complainant. The actua? 
construction is pending as of this date, and tSe 
construction schedule and completion of the private office 
IS t.he responsibility of the Department (not 010^ 
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Q. Why was the Complainant reassigned out of his position 
of the Regional Inspector General for Fort Worth, Texas' 
Please explain in detail the reasons for the reassignment, 
while providing witnesses and documents that support the 
need for the reassignment. Please explain how the supplied 
documents support the reason for the reassignment? 

A. The Inspector General and I lost confidence in the 
complainant's ability to manage the regional audit office 
in compliance with outstanding office policies and auditing 
requirements. In that regard, many of his work products 
lacked credibility and either had to be significantly 
revised or the assignments were closed with no issued audit 
report. I informed the complainant that he was being 
reassigned for the efficiency of the Federal service and 
verbally communicated the reasons that he was being 
reassigned, including the matters discussed below. All of 
the issues had been previously raised from time to time 
with the complainant: 

• The complainant had a history of applying laws and 
regulations incorrectly in draft findings and not 
seeking advice from OIG' s Legal Counsel in 
interpreting complex legal Issues. Consistent with the 
requirements of the Government Accountability office's 
Goverrmenti Auditing standards, my Headquarters staff 
or I had to seek advice on legal issues from OIG's 
Legal Counsel when the complainant should have done so 
to resolve those issues. In some cases, had those 
issues been timely addressed by the complainant, OIG 
could have avoided spending months of unproductive 
audit staff work. 

• The complainant did not communicate issues with HUD 
program officials including proposed findings in a 
timely manner and in accordance with our audit policy 
manual. The complainant or his staff should have 
resolved issues long before draft reports were 
submitted for Headquarters review. Obtaining the 
views of responsible HUD officials is not only set 
forth in our audit policy manual, but is required by 
Government Auditing Standards. 

• Even after receiving the Headquarters staff, HUD-OIG 
Legal Counsel's or my comments on draft reports, the 
complainant did not adequately address those comments 
in revised work products. 
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biased criticisms. Use of such l^n^ t ^"3="=^ 

performance and conduct probrelr"' °"'"" '^^'^ 
before Mr. Phelps and T wf J "" several months 
"e were finally told of the" ""^M ^""" °* '^''™- '"'^n 
escalated to the point tLt ^ '"°^- 'hey had 
proposing an adverse actjl J -"Pervisor was 
Ultimately resigned? I^'o?S sSffluuTt"'"" 
m October 2003 directina rh=f . """^^in was issued 
immediately reported f^? ^ ^^ Problems must be 
not adhered tT'^l^l: TeTolT" ' """ P°"=^ "- 

^eS:ii:ny%^'^or-°^T"^-~-^"^" 
s-ra^^-difS"" d— ^" -"- '° 

OIG policy ^ pre-approved agreement, contrary to 



' p^di^rs'To'rLg^r^rLiL^"' d"^'-''^^ °^^^=^-' ^- 

complainant since ^y^^":',:"^"^-^"^^- -"^ the 
General for Audit hLZZ\t\.'''"'^ Inspector 
inordinate amount o? til^^deaMn^^S'the'" ^^""^ ^" 
reX^^-^i:: "-^P-d-ts, co^lp^reTt^^^ber 
aifplayed'an°;ntagon^°sT c^a^tti^uV^'t" T"^"- 

^-S^rtS-— :S^=^:S/-d 

^xiSSSSiB— =---- 

stated reasons are re"S^fd in""""" ""'"'"^ ^^"^ -^°-- 

correspondence leaal o^ numerous pieces of 

the complainant and his's^a'fT^p^'"" ^"^ "=""9^ »ith 

-omplished in time to^SLTS t^Vsrem-^t^owever, 
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letter dated Apri! 25 2005 to tJS ?.""" ''"""" *" ^ 
Member of the u s Ho, ,. f '= Chairman and Ranking 

Governrnent R^fo™' (See Attach''"r?f^""^=' Cor„„,ittee on 
transmitted by ^e Cha?r^,n% .? " ' ''''^' ^^^^"^ "^s 
July 20, 2005 (See Att,S^ . . f ^^ Inspector General on 

August i 2005 ?he inspector gL'"^ f """'"''" "^ '''^ °'° ™ 
August 15, 2005 exDlaina^r "^^^"^^ response dated 
behind maiy of the ccncer^^ ^^^t "^"^^ ''^^ specifics 
With the cLplainLt^^SeTIttac^rrs,^"^ '''''"^' ^"^ ' '^^ 

Lt hf was°rs\^::fs"r' '"^^ "^^ "^= ^^-^--^ ^^ y- 

like how he was LStao S?f management did not 

representation^ JdTrsens\"f;:n-th:t\^r:err^''^^= 
appraisal for that ,«.t >, a-'"'"' "^uat nis performance 

fifth out of the tbCteen r^:? '^"' J'" "^"" '"^'^ ""'^-'^ 
million in guestloned c" ts^The', '■^'^, «P°"ed 109 
his office Jas well kno™ lor Jt,"^^""? "'"° "°'="<' '^'^" 
to produce, that he cre™ed a„^^ =*"'"^<^^^i'= ^nd ability 
to work. Also, for the current """^P"^"- . "l^«e people like 
a special Achievement f^r^StStL'Ti"''' ""^ "'= ^^^^^"^ 
for the entire office of Audit n^^-^""""" ^PP^^^als 
argued that all of \\\°2:f^LSf-"--^-^f ^^Complainant 

re"s!n"f1i the" re-fss-J^^-^S- ^ -""-s'^L^^Sd" "" 
reassigned beca;s%^^:f-r:eJ:t.s''^di=::Ss1::?Ln"'^^ 

accolades do not speak to h^ . ? eppraisal matters and 
region, m address^TtSs''-gu^-rpi:arS.^ ^ "= 

'■ -S~g-^2-^-f---the 

questioned costs for the perf ormance y^ar " '" 
involving his reassignment. 

2. complainant's office was well known for its 
thHpplaL^r ^^"^^^ '° --"- - --" ^n 

3. Appraisal noted the Complainant created an 
atmosphere where people like to work 

4. For the rating period in question, the 
Complainant was given a Special Achievement for 

InitialiA^ ^ 
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0«?ni"^'»^''"'^"" Appraisals for the entire 
Office of Audit nationwide 

telling .e that there was anything "^^ ^iTTlT^ZnT 
nud-year evaluation that was due fn Augu'et 20o7wae'';:°er "^ 

s-hat'-p -rLioi :aVL\ss:t-^r= "-"- --^- 

J.nuars-J--— - --f- --- ^ the 
g^^o— iu^^/— fi— ---^,3 
Pa-d^Xt-.-.L^VhS\L\^ 

^::?^-":;\:fS-t--?:if-rs;"s^-ss— 
p-r— ;.s ^o\v-t™:pi^Ld:-- - - 

Q. Speaking to why the Complainant believes hie directed 
reassignment was retaliation for his prior EEO activitv 
the Complainant makes the following argument? ''"'''"^' 

,"f J^°^ "'^''^ "'^^'^ ^^ retaliation because Mr. Stephens 
also removed a GS-15 from her position after havfnq 
brokered a settlement for the employee's EEO co^lLnt 

Elion had her complaint settled by Mr. Stephens she 
was later removed from her supervisory poXtlSn'and 
placed in a previously non-existent ninsupe^iso^ 

Mrll™;.""; "'^'''^' '°°^ '"" =™^ -tiSn^gaSt 
Ms Elion's deputy. Donna Hawkins. He reassigned her 
from a supervisory position to a nonsupervlsory 
Z^T°Vit"'; "'•" "^^"^ ^^ ^^° '=™Pl-lnt against Mr 
Salas f ^''^"- ""■ "'^^P^'^"" ^^=° removed^ Da^ 
Salas from his supervisory position to a previous?^ 
nonexistent nonsupervlsory position after he nied an 
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EEO complaint against Mr. Stephens. So, a pattern 
exxsta of Mr. Stephens taking retaliatory action 
against high ranking auditors who file EEO complaints 
agaxnst Mr. Heist and Mr. Phelps. It is because of 
this pattern and because there is no evidence of my 
inability to run the region that leads ma to believe 

from i " "'"""' " P"' "" "^ <*^""^<^ reassig^Int 
from a supervisory position where I supervised il 

employees throughout a five state region' retaliation 
to a previously non-existing non- supervisory position 
backg::!^' ^-'-^'^--^^ ""»> -y experien^ Ld 

Please address this argument with specificity. In doing so 

llT^ ^'^'"S *^'''" >'°" ^^^^ =="-d in the supervisory 
Cham of Saundra Elion, Donna Hawkins, and Dan Sal^ Md 
any of these individuals file EEO complaints against ^0^ or 
Mr Phelps. Were any of these individuals invo^Sntar^v 
reassigned. Did their reassignments have anythina to'do 
with their EEO complaint activity against yourself or Sr 
Phelps. Why were these individuals reassigned^ pUase' 
provide documentation supporting the need for their 
reassignments. ^^^cii 

A. Mr Salas is not an office of Audit employee and not 
in my chain of command. I, therefore, have had no 
involvement and therefore cannot speak to any personnel 
action involving Mr. Salas. To my knowledge, Mr lalas has 
not filed an EEO complaint against Mr. Phelps or me 

I am currently Ms. Elion- s immediate supervisor and 
have been her immediate supervisor since May Im^ Prom 
March 2001 to May 2004, I was her second level supe^iLr. 

March^'oof "wf %v' """ "■ ""^ supervisory chain since 
March 2001. Ms. Elion was her first or second level 
supervisor until April or May 2004, whan Ms. Hawkins was 
MvL'ioT '° """ ^^'^'^'^^-1 oversight and Planning 

I was named in EEO complaints filed by Ms. Elion and 
Ms. Hawkins against HUD. oiion ana 

r^^-.^^'J'"'"'"^'''' '"^ "=■ ='"°" ""'^ P"t °f the former 

CaoltJ^ n"."''' °"""^ "'''^^" ""= °«i=^ °« Audit The 
capital District was originally established, prior to mv 
tenure as Assistant Inspector General for Audit to perform 
audit work in the Washington, DC metropolitan area 
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including audits of HUD program participants and HUD 
offices .in HUD headquarters. The Department of HoSna and 
Urban Development (HUD or "the Department-) divided the 

a s'en t"r '"'° '"" ""3'°"='- -^^ I'^Partnent did not have 
t\f r ? ^^''"' °"^"'=t '°- regional) office,- rather 
th ?fP«''°'^"t's Washington, DC field office reported to' 
the HUD Region 3 office in Philadelphia. PA. Pr^or to the 
creation of HUD-OIG's Capital District, audits o?h^ 
program participants in the Washington, DC metropolitan 

■ S?o ? ^?f" ""'"" '"" ^'""'^ i-isdlction Of SISS-OIG 
Region 3 office m Philadelphia, PA. The Office of 
Investigations also had a Capital District office. The two 
OIG offices (Audit and Investigations) were HUD-OIG's 
eleventh district office, and HUD-OIG's stmcture failed to 
align with the organizational structure of the Department 

lotino T '"" ""^'°"=- "" ^^^= ""''■ ^ recomm^ndS tc tS; 
Acting Inspector General David Williams that the Office o? 
Audit's Capital District office be disbanded. The mfnori?y 
of the capital District's worldoad had been in Zo ^ 

Headquarters, and it therefore was logical tc have that 
office located m the HUD Headquarters building This also 
allowed our Region 3 office in Philadelphia, pf to aLumr 

?h S'^J"°^°"""''"'^ ^°^ "°°-''"° Headquarters audits Tn 
the Washington, DC Metropolitan area and align our field 
organizational structure with the Department Mr WUliams 
comor? h"'' =^^'^™°'3ation and the reorganization wL 
completed around May 2002. My communications with Mr 
Williams relating to this reorganization were verbal 'and 
there was no written document prepared. None was deemS 
necessary. MS. Elion and Ms. Hawkins were reassigned to 
positions m the Headquarters Audits Division that were 
similar to those .in the Capital District office with 
essentially the same position descriptions. 

In April 2004, I recommended, and Deputy IG steohen, 
approved disbanding the Headquarters Audits Division ^s 
Ellon was the Director of the Headquarters Audits Division 
and was reassigned to a Special Assistant position ^^""" 
reporting to me. Ms. Haw)cins was Assistant Director of the 

^ech^^'l'T ^""^V °'""'°" ""-^ "^= reassigned to the ' 
Technical Oversight and Planning Division, My reasons for 

' There »as a period of time »hen HDD did not refer to it« ,n «. ■ 
geographic Jurisdiction, a, -regions.- During thl/tiL^oio'" 
o.!^" : \" °"'^" geographic juriadictloL as -dl'tr^s - For 
th?sa™ °f>, ?" "atement, the meaning of -region- and 'dLtrlot- .re 
0£«r ; .^ "■ ' °"^" g»°graphic jurisdiction, which for OIG's 
Office of Audit, waa headed by a GS-15 Supervisory Auditor 

Initials 
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recommending disbanding bhe Headquarters Audits Division 
and the resulting reassignments were set forth in my 
memorandum dated April 20,. 2004 {See Attachment G) . 

None of the above referenced actions or resulting 

IZ^^fT^"^^ "^" ^° ""^ "^^ "■^^^'^'^ '° °^ resulting from 
any EEO complaint activity against Mr. Phelps or myself. 

Q. Please detail all of the employees underyour 
supervisory umbrella that you have involuntarily 
h-;;;'^";'*-„''°? ^^"^ employee, please provide their date of 
birth and whether the employee ever filed an EEO complaint 
against you or Mr. Phelps? --orapiaint 

A. In addition to the complainant, Saundra Elion and 
Donna Hawkins, below is a list of employees within the 
Office of Audit who have been involuntarily reassigned 
since March 2001, when my tenure as Assistant Inspector 
General for Audit began. I do not know the birth dates of 
the complainant, Saundra Elion, Donna Hawkins, or any of 
the individuals listed below. In addition to the 
complainant, as noted previously, Saundra Elion and Donna 
Hawkins have named Mr. Phelps and me in EEO complaints 
.lied against HUD. Edward Bowles has filed an EEO complaint 
against HDD and named Michael Phelps in that complaint To 
my knowledge, none of the other individuals listed below 
have filed an EEO complaint against Mr. Phelps or me: 

Latesha Walters 

Jacqueline Jiramerson 

Sharon Brown 

Seanna McGee 

Karmel Smith 

Kilah White 

Pamela Collins 
Mimi Lee 
Edward Bowles 
Herman Stewart 

Q. Speaking to why the Complainant believes his age was a 
tactor m the reassignment, the Complainant makes the 
following argument? "I am led to believe my age was a 
factor m the directed reassignment because I am eligible 
for retirement, a point emphasized in the involuntary 
reassignment memo given to me by Mr. Heist on January 5 
2005. Also, Mr. Heist had a problem with the fact that he 
IS younger than me and he knows that the other Regional 
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Inspector Generals look to me for leadership in our 
organization because I am more experienced in operational 
auditing and participating in civil and criminal cases and 
congressional hearings." Please address this argument with 
specificity by indicating whether the Complainant's age 

factored into anv of VOUl- neir-i "ainno arifl =^n^^^ 



ctored into any of your decisions and acti. 



ons . 



A. There was no analysis of the complainant's age or 
retirement status performed in drafting the January 5, 2005 
memorandum (see Attachment 1) nor was this at all 
considered as a factor in the decision. The language in the 
memorandum merely serves to advise the complainant of 
options that were available to him if he declined the 
reassignment. The memorandum did not make any statement 
about the complainant's retirement eligibility status. 
Rather, the memorandum stated in pertinent part, "...if you 
choose to decline reassignment and resign, or if you are 
involuntarily separated by the OIG for failure to accept 
this directed reassignment, you may {emphasis added) be 
eligible for retirement under the discontinued service 
annuity option upon approval by the Office of Personnel 
Management...." The memorandum went on to provide a point 
of contact for information on discontinued service 
retirement. 

I have no "problem" with the complainant being older than I 
am. As to his statement that I know "...that the other 
Regional Inspector Generals look to me for leadership in 

our organization " I am unable to make a judgment as to 

whether that is a true statement. As to our relative 
experience, I am unaware of any independent, objective 
comparison of our respective work experiences, what I can 
state factually in that regard is that the complainant 
indicated on a recent job application that he was promoted 
to the grade 15 level in the 511 job series (Supervisory 
Auditor) in October 1992. I was promoted to the grade 15 
level in the 511 job series (Supervisory Auditor) in July 
1990. I, therefore, have more than two more years of 
federal audit experience at the Grade 15 or higher level 
than does the complainant. 

0. The Complainant stated he applied for an SES position 
with the Department of Defense, Office of the Inspector 
General. According to the Selecting Official, Robert 
Reardon, the Complainant was the sole candidate referred to 
him by the selection panel. Mr. Reardon advised the 
Complainant that he was not selecting him because of a 
negative recommendation that he had received from Mr. 
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Phelps. Were any assurances given by yourself, Mr. 
Stephens, or other managements' officials that Mr. Phelps 
would not interfere with the Complainant's attempt to get a 
job elsewhere? 

A. I do not believe such an assurance would be necessary. 

Q. Were you aware of the negative job reference given by 
Mr, Phelps? Was the recommendation fair and accurate? 
Should it have been given? Did it have anything to do with 
the Complainant's EEO activity and age? Please explain. 

A. Mr. Phelps informed me that he had received a 
telephone call from Mr. Reardon concerning a job that the 
complainant applied for. Mr. Phelps and I did not discuss 
any specific information about his conversation with Mr. 
Reardon . 
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I have read this statement, consisting of 11 pages, and it 
is true, complete, and correct to the best of my knowledge 
and belief. 



/ / Signature of A£fiant 



(•iU 



Signed and sworn to before me 

on this /y day of f 2005, 



at '&C. 




H"eufcrai wftn(ess, notary, or Investigato 
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PRIVACY ACT NOTICE TO EBO COMPLAINT INTERVIEW WTTNESSES 

FOR DISCRIMINATION COMPLAINT INVESTIGATION INTERVIBW 

GENERAL 

This information is provided pursuant to Public Law 93-579 (Privacy Act of 1 974), 
December 3 1 , 1 974, for individuals supplying information for inclusion in a system of 
records. 

AUTHORITY 

The authority to collect the infoimation requested by affidavit, statement or other type of 
testimony is derived from one or more of the following: Title 5, Code of Federal 
Regulations, Sections 5.2 and 5.3; Title 29, Code of Federal Regulations, Section 
1613/1614; Title 5, United States Code, Sections 1303 and 1304; Title 42, United States 
Code, Section 2000e-16; and Executive Order 1 1478, as amended. 

PURPOSES AND USF..S 

The infonnation you supply will be used along with data you supplied previously and 
infoimation developed by investigation to resolve your equal employment opportunity 
discrimination complaint. This infoimation may be fiimished to designated ofHcers and 
employees of agencies and departments of the Federal Government in order to resolve 
your equal employment opportunity discrimination complaint The information may also 
be disclosed to any agency of the Federal Government having a working relationship 
with regard to Equal Employment Opportunity Commission activities, or to others for 
uses as pubhshed in the Federal Register. 

EFFECTS OF NON-DISCLOSURE 

Disclosure of the information sought is voluntaiy; however, failure to furnish the 
infonnation will result in a dtcction by the head of the agency, or his/her designated 
representative, to produce or provide such infonnation as is available. Failure to provide 
fbs infoimation at that time may result in the initiation of discipUnary proceedings against 
you up to and including removal. Applicants in such cases may be refused employment 
Disclosure of information by present or prospective Government contractors is also 
voluntaiy, although failure to furnish the above requested infonnation where the contract 
so provides may result in administrative sanctions, including disqualification to enter into 



a contcact or terniinatmn-of an existing contract 




Hract. 
/ / Signature of Affiant 



Date 



